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General Books. Paperback. Book Condition: New. This item is printed on demand. Paperback. 164 pages.
Dimensions: 9.7in. x 7.4in. x 0.3in.This historic book may have numerous typos and missing text. Purchasers can
download a free scanned copy of the original book (without typos) from the publisher. Not indexed. Not
illustrated. 1906. Excerpt: . . . this to be an executory contract of sale, with a collateral warranty as to quality,
and, therefore, that the purchaser might retain and use the article aCer discovery of the defect and recover
damages for breach of warranty. In Kent v. Friedman (i) it was held that a contract of sale of tobacco, with a
representation that it was equal to a sample shown, and was good and sound, constituted an executory sale,
with a collateral warranty. This warranty survived an acceptance aCer an opportunity to examine, and the
purchaser was not precluded from recoving damages while retaining the goods. In Carleton v. Lombard (2) the
opinion announces a present tendency to regard certain terms rather as part of the description of articles to be
delivered under executory contracts, than as constituting a collateral obligation of warranty. In speaking of the
possibility of the existence of implied warranties in cases where there are express warranties as to condition, the
Court declares that there is much confusion in the cases on this subject, arising, doubtless, from an inaccurate
use of the term warranty. We have, on the other hand, in contrast with the preceding, the case of Reed v.
Randall (3), in which the vendee agreed to purchase a growing crop of tobacco, and to accept a future delivery
of the same, well cured, boxed and in good condition. It was, in fact, in bad condition and not well cured when
delivered. Upon discovery of this...
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